Tree Protection Local Law – SUMMARY OF CHANGES as at 6 February 2026 (2016 vs Draft 2026)
Community engagement summary of changes identified between the current Tree Protection Local Law 2016 No. 22 and the draft review version (proposed 2026).
	Topic
	Current Local Law (2016)
	Draft Local Law (2026)
	What’s changed
	Why has this been updated

	Authorising legislation


	Made under Local Government Act 1989 s111(1).
	Made under Local Government Act 2020 s111(1).
	Updates the Act reference.
	Align local law with current governing legislation.

	Revocation clause

	Revokes Tree Protection Local Law 2010 No. 17.
	Revokes Tree Protection Local Law 2016 No. 22.
	Updates which prior local law is being revoked.
	Administrative accuracy (the 2026 local law replaces 2016).

	Conflicts with other legislation

	No standalone “conflicts” clause.
	Adds clause: applies only to extent not inconsistent with Acts/Regs/Planning Scheme.
	Clarifies interaction with other laws.
	Reduce confusion; improve legal certainty 

	Clause 7 scope – land categories

	Applies to trees on Road, Council Land or Public Land.
	Applies to trees on Road, municipal place or Public Land.
	Replaces “Council Land” with “municipal place” 
	Clarify scope across Council‑controlled assets, not just “Council Land.”

	Images
	Uses images to indicate permit triggers
	Uses images to indicate permit triggers (improved image clarity)
	Images updated
	Improve image clarity about when a permit is required 

	Owner liability / defence
	Owner guilty unless they prove the act was done without authority/knowledge (explicit defence).
	Removes clause 8(4) which includes this defence for private land owners.
	Increases owner responsibility as drafted.
	Stronger accountability; improve Council’s ability to investigate and enforce (if evidence is sufficient) 

	Tree re-planting requirements
	Clause 8(5) enables Council to direct a person to replace a tree if in breach of clause 8
	Updates existing clause (now 8(4)) and adds 8(5) to further explain details of re-planting requirement 
	Strengthen Council’s ability to require rectification of illegal tree removal or damage, regardless of the reason or owner's knowledge. 
	Council could require replanting as close as possible to the original species and location, and any future removal/ pruning of the replacement tree would need a permit. Replacement requirements help maintain canopy growth and support long-term canopy cover goals.​

	Permit duration (default expiry)
	If no expiry date: permit expires 60 days after issue.
	If no expiry date: permit expires 12 months after issue.
	Longer default timeframe to complete approved works.
	Reduce reapplications; more realistic timelines for works/arborists.

	Fees discretion
	Applicant pays appropriate fee (no explicit waiver statement).
	Adds: Council may waive, reduce or alter any fee.
	Adds clearer discretion on fees.
	Support equity/hardship cases; streamline administration.

	Permit assessment policy reference
	Assessment criteria: Frankston Street Tree Management Policy.
	Assessment criteria: Urban Forest Policy.
	Updates policy basis for decisions.
	Align decisions with current Policy.

	Permit assessment 
	Assessment criteria: Does not include bushfire management plan
	Assessment criteria: Bushfire management plan
	Includes bushfire management plan as part of decision criteria.
	Enables applicant to submit Bushfire management plan for asset protection considerations

	Permit assessment – public nuisance threshold
	Council considers whether tree is causing “a public nuisance” (and undue nuisance to adjoining landowners).
	Council considers whether tree is causing an “unreasonable public nuisance” (and undue nuisance to adjoining landowners).
	Adds the word “unreasonable”, raising the threshold and making the test more objective.
	Focus decisions on genuine impacts, not minor annoyance.

	Owner consent & abatement clarification
	Owner consent required for permit applications (no abatement consideration).
	Keeps owner consent; adds exception referencing Common Law Right of Abatement for encroaching branches/roots.
	Clarifies how applications work in encroachment situations.
	Reflect common law reality; clarify neighbour boundary situations.

	Public notice (submissions)
	Council may require applicant to give public notice and allows submissions; 14‑day period is specified.
	Council may require public notice; draft provides more detailed minimum notice content and reiterates 14‑day submission window and consideration of submissions.
	Clarifies and strengthens transparency around how and when the community can make submissions.
	Improve transparency and consistency; ensure affected people understand how to have their say.

	Bond provisions
	No bond section.
	Adds ability to require a bond; use it to remedy breaches/repair damage; release/retention rules.
	Introduces a new enforcement tool.
	Protect trees/Council from non‑completion or damage; ensure compliance.

	Planning scheme exemption cross‑reference
	References Frankston Planning Scheme clause 52.48.
	Draft references Frankston Planning Scheme clause 52.12 
	Updates planning scheme Clause for Bushfire exemptions.
	Align with current planning controls / correct clause reference.

	Internal review pathway
	No internal review clause.
	Adds “Review of Decisions” (internal review within 30 days; pause compliance until decision).
	Adds procedural fairness and a clear review pathway.
	Improve transparency and trust; reduce disputes/escalation.

	Environmental Weed Schedule
	Environmental weed list in Schedule
	Environmental weed list in Schedule (updated nomenclature)
	Updates spelling and naming of weed species
	Align with current species naming




